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By Barbara Brooks 

 Like so many others today, Gregory Taylor 

was addicted to drugs, homeless and he also 

suffered from mental illness.   

 He met Father Alan McCoy who be-

friended him, made him feel comfortable at 

St. Josephôs Catholic Church.  He often ate 

and slept there, sometimes volunteering to 

help around the church. 

 In 1997 Gregory was arrested for trying to 

pry open the kitchen door of the church. He 

said he was hungry and wanted some food.   

 Taylor had prior convictions of a purse 

snatching which got him all of $10, and a 

failed strong-arm robbery in the 1980ôs.  Gil 

Garcetti was the Los Angeles County District 

Attorney at the time, and was a staunch sup-

porter of the three-strikes law. He charged 

him with burglary, which is a serious felony.  

 His attorney argued that the crime should 

be a misdemeanor trespassing offense, be-

cause Taylor thought that he had the right to 

take food, but Judge James Dunn refused to 

let the attorney present that argument in 

court.   

 Father McCoy testified at the sentencing on 

Gregoryôs behalf, telling the court that 

ñGregory was a peaceful man, homeless, 

addicted to crack cocaine, but a good man 

who may have made mistakes.ò  Father 

McCoy pleaded that ña life sentence would 

not be just or merciful,ò but nevertheless, 

Judge Dunn sentenced him to 25 years to life. 

 In the year 2000, Steve Cooley, a tough on 

crime Republican campaigned for Los Ange-

les County District Attorney.  He often gave 

Gregory Taylorôs case as an example of the 

way the law was being used against non-

violent offenders.  In 2000, Mr. Cooley drew 

up new policies concerning the three-strikes 

law, and generally would not file a third 

strike if the offense was not serious or vio-

lent. 

 In January of this year, two Stanford law 

students-Gabriel Martinez and Reiko 

Rogozen began looking into Taylorôs case.  

They got lucky and found a couple of loop 

holes.  For one thing, there was mitigating 

circumstances in his childhood, that of abuse 

and neglect, which his attorney never brought 

up in court.  Then too, they found new evi-

dence that the trial judge had made a mistake 

while instructing the jurors.  He incorrectly 

told them ñif circumstantial evidence is equal 

between the defendantôs guilt or innocence, 

they should vote for guilt.ò  ñHe told the op-

posite of what he should have told them,ò the 

students wrote.  The two students filed a ha-

beas corpus petition for Taylorôs release.   

 At the hearing, Judge Peter Espinoza was 

would rule on their habeas corpus petition.   

Reiko Rogozen was ñscared up to the very 

last minute that it wasnôt actually going to 

happen. 

 òIt was not a crime of violence, but drug 

addiction and homelessness.  The three-

strikes sentencing policies of the 1990ôs pro-

duced inconsistent and disproportionate re-

sults,ò Judge Espinoza said. 

 On August 16, 2010, after serving 13 years 

in prison, at the age of 48, Judge Peter 

Espinoza amended Gregory Taylorôs sentence 

to eight years, time served.  Tears were si-

lently streaming down Gregoryôs face, but his 

family could not contain their joy, and burst 

into applause.  Reiko felt like crying too.  

 Steve Cooley did not oppose Taylorôs re-

lease, and said it is ñjustice long overdue,ò 

because the offense was a minor one.  Mr. 

Cooley has stated more than once that if the 

three strikes law is abused we will lose it.  

But he believes that if all 58 county prosecu-

tors would apply the law proportionally and 

take into account the nature of the offense 

and the defendantôs previous criminal record, 

we wouldnôt have to worry about changing 

the law.  That would seem almost impossible, 

to get 58 prosecutors to agree on that.   

 Right now, except for Kamala Harris, Dis-

trict Attorney for San Francisco County, 

Steve Cooley stands alone.  But he never 

seems to be concerned about his next elec-

tion, what will happen at the polls, as so 

many politicians are.  He goes on doing what 

he thinks is right. 

 Not everyone has a prosecutor like Steve 

Cooley, who in spite of his political party, the 

lack of support from his own deputies, and 

straight-out aggressive opposition from some 

of them, or the support of other county dis-

trict attorneys, Steve Cooley appears to be a 

stand-up kind of guy. 

Not everyone has loop holes in their cases, as 

Taylor did.  Not everyone is from L.A. 

County, where you can have hope for a sec-

ond chance.  Not everyone has a Stanford 

Law 3-Strikes student in their corner.  Of all 

the thousands of letters written by inmates 

begging for help, grace will fall on only a 

few.  The students are now reviewing twenty 

more cases, based on the letters and a list 

presented by Cooley, as some of the harshest 

sentences under the law. 

 We are deeply grateful to Stanford, to Mi-

chael Romano, who with Larry Marshall co-

founded the Three-Strikes Project.  He is also 

a Lecturer in Law and supervising attorney 

for the Three-Strikes Project.  Professor Mar-

shall is director of the Mills Legal Clinic of 

Stanford Law School and a renowned advo-

cate for reform in the U.S. Criminal justice 

reform. 

 In court, Gregory Taylor said the words all 

three-strikers want to say;  ñThanks for giving 

me another chance.ò  

 

Information for this article was researched 

through articles listed below: 

 L.A. Times, 08/16/10-ñThird-striker at center 

of sentencing debate is released from prison 

by L.A. judge.ò 

L.A. Times, 08/19/2010-Editorial-ñThree-

strikes law: a big errorò 

Associated Press, 08/16/10-07:41 PM EDT, 

ñJudge frees thief sentenced to potential life 

term.ò 

The Economist, 07/29/10-ñMandatory sen-

tencing in Californiaò 

 Guardian.co.uk, 08/17/10-02:40PM, 

ñHomeless man freed from life sentence for 

breaking into church for foodò 

INEntertainment, (Associated Press) 

08/17/10-02:24PM, ñLA Judge Frees Thief 

Who got 25 yrs  

N.Y. Times, 08/16/10ð08:13PM, ñJudge 

frees hungry thief sentenced in 3-strikes 

caseò 

Want to know how you can get 

a copy of the SJRA Advocate? 

 

SEE PAGE 14 
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Dear Loved Ones,  

 I hope this finds all of you safe from all 

harm, living in peace, in spite of all your chal-

lenges you face each day. 

 You can see by the postmark on the enve-

lope that this issue (August) barely made it.  

Somehow, I have not arrived to that ómiddle of 

the monthô that I would like to get this sent to 

you. 

 There are so many things happening in 

every area, some I canôt find room to put in the 

newsletter. 

 Even though we can definitely celebrate 

the release of Gregory Taylor, that Stanford Law 

was able to obtain, I was disappointed this 

month not to have a whole lot of material on 3-

Strikes, I can only work with what I have.  So, if 

you like to write articles on 3-Strikes, as Bruce 

Swenson has done a number of times, you need 

to submit something. 

 The FAST4Freedom we families held on 

August 6 was a success.  It is something weôve 

never coordinated before, and we know we will 

do much better he next time, now that we have a 

better idea of what to do and what not to do.  

Although it was not required for family mem-

bers to join us at the legislatorôs offices, it would 

have been nice if more had come.  It seems that 

most of the ones who show up are usually the 

activists.   We still havenôt got all our numbers 

together to see how many participated, but we 

are working on that.  Also, we are trying to get 

our pictures together, so maybe next month, 

weôll have some of that to show you.   

 I want to try and clear up something about 

the monthly issues.  Those of you who have 

been receiving them for a long time can tell by 

the postmarked date when they are mailed out.  

Invariably it is always at the end of the month, 

such as the 27th, 28th, 29th, 30th, 31st.  A cou-

ple of issues did not go out until the following 

month because of various reasons. 

 So, knowing this, it stands to reason it will 

take probably 2 days from the postmarked date 

to get to a CA prison, and maybe up to 3 days 

more for out-of-state.  From the time it reaches 

the prison, according to Title 15, it is supposed 

to be in your hands within 7 days.  If you have 

not received your newsletter within that length 

of time, you have the option of checking with 

the mailroom and filing a 602.  If by the 15th of 

the month you have not received the newsletter, 

you can write and let me know, so I can check 

out any problems on this end. 

 So, for those of you who have not caught 

on to this yet, please do not be writing me at the 

end of August or the first couple of days of 

September, asking, ñWhere is my August is-

sue?ò   

 Another thing, since it goes out at the end 

of the month, and you get it the following 

month, (ex:  August issue you will get in early 

Sept), this does not mean that the issue is the 

Sept issue.  It is still the August issue. 

 I also have a few problems with prisoners 

moving either to a new cell or transferring.  The 

prison is supposed to update your new address 

and get the mail to you.  I am not supposed to 

have to send you another newsletter because you 
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 In 2008, a civil RICO lawsuit, Keel v. 

Schwarzenegger, et al., was filed in the U.S. 

District Court, Central District of California, 

Case No. CV 08-7591. This unprecedented case 

was researched and prepared by this author. 

From February 2009 through July 2010, more 

than 200 Strikers and Lifers submitted motions 

to intervene (join) this case and certify a class 

action. The following information is a final case 

update. 

 

WHAT IS THE CASE ABOUT?  

 The First Amended Complaint alleges 

claims under the Racketeer Influenced and 

Corrupt Organizations Act (ñRICOò). The RICO 

status, 18 U.S.C. §§ 1961 et seq., provides civil 

remedies for certain types of illegal activities. 

Specifically, it is unlawful for any person to use 

or invest, directly or indirectly, any income 

derived from a pattern of racketeering activities 

for the establishment or operation of a public 

policy enterprise (i.e., No on Prop. 66 and Yes 

on Prop. 9 campaigns). 

 Governor Arnold Schwarzenegger, 

billionaire Henry T. Nicholas III, Pete Wilson, 

Todd Spitzer, etc. are named as defendants. The 

legal basis for the case was two widely-

publicized federal indictments and a SEC 

Complaint, which alleged that Broadcom 

Corporationôs co-founder Henry T. Nicholas III 

and others conspired to conduct Broadcomôs 

affairs through a pattern of racketeering 

activities. 

 The RICO complaint alleged that Nicholas 

used part of his racketeering funds (approx. $3.5 

million) to form and operate public policy 

enterprises that deceived and influenced 

Californiaôs voters. For example, the Three 

Strikes and Child Protection Act of 2004 (ñProp. 

66ò) was dramatically defeated to our detriment. 

The RICO complaint also alleged that Nicholas 

authored Marsyôs Law (ñProp. 9ò), and donated 

tainted funds ($4.8 million) to get Prop. 9 

enacted in 2008. Notably, Prop. 9 prevents early 

prisoner releases and increases the maximum 

period of a parole denial to 15 years. Affected 

parties include non-violent strikers who were 

entitled to less severe sentences under Prop. 66. 

Lifers, including Strikers, seeking parole dates 

were prospective class action members, too. 

IRREPARABLE DAMAGE CAUSED BY 

U.S. ATTORNEYS 

 On April 22, 2010, a Magistrate Judgeôs 

Report and Recommendation (Doc. No. 315) to 

dismiss the entire RICO case was filed. The 

court noted: ñthe criminal indictments for stock-

option backdating and narcotics distribution 

against Defendant Nicholas were dismissed on 

December 15, 2010 and January 28, 2010.ò 

 Subsequently, my investigation has 

validated an insurmountable obstacle. That is, 

on July 18, 2010, a L.A. Times Business article 

noted that District Court Judge Carney ruled that 

all three key witnesses against Nicholas ñhad 

been hopelessly tainted by pressure from the 

U.S. Attorneyôs Office.ò Without their 

testimony there was no hope of a fair trial ï and 

since they were also key to the Nicholas drug 

case and SEC proceeding against the company, 

he was throwing those cases out too. . . .Due to 

the prosecutorôs behavior, the American people 

were deprived of their full day in court.ò 

 The L.A. Times report also noted: ñThe 

prosecutors could have asked a higher court to 

reinstate the charges. Instead, they dropped their 

appeal, announcing the decision on the Friday of 

Memorial Day Weekend, as though hoping no 

one would notice they were slinking away. The 

outcome was a terrific victory for Nicholas and 

other defendants. . .ò 

 

WHAT ARE THE CONSEQUENCES OF 

THE U.S. ATTORNEYSô MISCONDUCT? 

 Without credible witnesses, the RICO case 

is not winnable. Based on the information 

discussed above, I have submitted a 

ñSTIPULATION TO MAGISTRATE JUDGEôS 

A M E N D E D  R E P O R T  A N D 

RECOMMENDATION,ò which will conclude 

the RICO lawsuit. 

 Finally, óTHANK YOU!ò everyone who 

participated and supported this litigation. To 

obtain a free copy of the above-referenced L.A. 

Times report and/or information about my new 

legal strategy for non-violent Third Strikers, 

send your letter and a S.A.S.E. to: Kenneth G. 

Keel  D-12127 / P.O. Box 715071 / Represa, CA 

95671-5071. 

By Kenneth G. Keel 

moved.  You need to let me know when you 

move.  Tell me in your letter, or write óNEW 

ADDRESSô on the envelope, under your return 

address.  Also, on page 14, there is a form you 

can use for either a Subscription or Address 

Change.  Now, I try always to check your return 

address against what is in the Data Base.  Do I 

miss doing that sometimes?  YES!  I regret I 

have to spend so much time talking about these 

trivial things.  But Iôm not going to spend time 

and a stamp to resolve these issues with you.  

You can help cut down on the amount of mail I 

get by paying attention to the small stuff that 

can become a huge mountain. 

 You will also notice that Prop 9 is in the 

9th Circuit.  If a ruling is made in Sept., the info 

will be in the Sept. issue.  The same applies to 

SB399, which would allow juveniles who were 

given LWOP a chance for a review after about 10 

years. FYI, it failed to pass, but is being reconsid-

ered, and will be voted on again by Tuesday, 

Aug. 31st. 

 

 I apologize if I sound like a nagging mother, 

but I just needed to clear some of this up in order 

for my work to be more efficient, and so we can 

cut out some of the unnecessary painsé 

God bless all of you . . .be good... 

 

 



August 2010                       Barbara Brooks, Sentencing and Justice Reform Advocacy -  Itôs My Business, and itôs YOUR Business, Too!                     Page 3 

By Cathy Cockrell,  

UC Berkeley 

NewsCenter |  

06 May 2009 

(Part 1 of 2 Parts) 

Jonathan Simon publishes the blog Governing 

Through Crime. He invites readers of this 

Q&A to join the conversation there by 

submitting comments and questions. 

See Q&A part 2: Why do we tolerate a massive 

prison system that produces 70% recidivism 

rates? 

BERKELEY ð California's criminal justice 

system was thrust into the national spotlight 

recently after the shooting deaths of four 

Oakland police officers by a recently released 

state prisoner. In this two-part Q&A, the 

NewsCenter speaks with UC Berkeley Law 

Professor Jonathan Simon about a system he 

has studied since the 1980s. The associate dean 

of the campus's Jurisprudence and Social Policy 

program, Simon is the author of two books ð 

Poor Discipline and Jonathan Simon Governing 

Through Crime ð each of which received a 

distinguished book award from the American  

Sociological Association. 

Q. Four policemen and an ex-prisoner died 

recently in a bloody shooting in Oakland. 

What does this incident tell us about our 

criminal -justice system? 
A. We're talking about the murder in March of 

four Oakland police officers by a man named 

Lovelle Mixon, who everyone now knows was 

on parole at the time that he was stopped. This 

tragedy has led to a huge amount of public 

discussion about parole. For those of us who 

believe that parole is broken, it's not a bad thing 

that parole is getting a lot of attention. On the 

other hand, I fear that having every media 

account begin by saying "Parolee Lovelle 

Mixon" will prompt a drive to be tougher with 

all parolees ð and will raise people's fear of 

crime generally. 

 Right now, as Attorney General Jerry Brown 

and others have pointed out, approximately 

5,000 to 6,000 men and women a year, mostly 

men, are coming out of state prisons into the city 

of Oakland as parolees. This statistic creates the 

image of thousands of potential cop murderers 

surrounding the rest of us. But we need to 

remember that the vast majority of people on 

parole ð as is true of the vast majority of 

people in prison ð are not violent criminals, 

and that serious criminals don't typically commit 

acts of mass or multiple killing. 

 The murder of those four Oakland police 

officers by Lovelle Mixon is not a revealing 

story about parole. Even if we had a much, 

much better parole system, it probably wouldn't 

stop someone as personally aberrant as Lovelle 

Mixon from doing what he did.  

 Nor is this tragedy an example of Oakland's 

"moral degeneracy." Lots of commentators have 

From sentencing to post-release practices, our criminal-justice system is 'broken,' says legal scholar 

Jonathan Simon 

made it sound like the city of Oakland has 

gotten more and more dangerous every year, and 

"here is just another example." In fact, we've 

had some highly visible armed robberies of 

restaurants recently. But we have fewer 

homicides in Oakland now than we did in the 

'90s. And the first quarter of the year was less 

violent than last year, until this incident. 

 Mixon was a resident of Oakland; I don't 

mean to downplay that. But his personal 

transformation into an engine of death for four 

police officers is not very representative of the 

kinds of things that give Oakland a high-crime 

problem. It was very, very aberrational behavior 

that thankfully seems to happen only once every 

40 years.  

Q. You've written extensively about the 

criminal justice system and in particular 

about parole, which California uses to 

monitor ex-offenders in the community after 

their release from prison. How did you 

originally get interested in parole? 
A. Largely by accident. As a graduate student 

here at Berkeley's law school in the 1980s, I was 

hunting around for a dissertation topic and was 

very interested in risk, dangerousness, and 

assessments of risk. (The French sociologist 

Michel Foucault, a visiting scholar here in 1983, 

had advised me to pursue those themes. And my 

Berkeley mentor, the late Sheldon Messinger ð 

a leading scholar from the golden age of prison 

sociology in the 1960s ð suggested that I 

consider looking at parole, since to some extent 

it's about assessing risk.) 

 But one of the things I soon realized, to my 

discouragement, was that California's parole 

authorities weren't very interested in risk in any 

very sophisticated sense ð not the way people 

interested in medical risks, or even engineering 

risks (like nuclear power development or 

accident prevention) would be. In fact, the 

authorities were making very crude judgments 

about risk, resulting in lots of people going back 

to prison, regardless of their behavior or 

background. 

 In my dissertation and the book based on it 

(Poor Discipline: Parole and the Social 

Control of the Underclass, 1890-1990), I ended 

up telling the story of a system that has lost its 

ability to make precise risk distinctions, because 

it was, and is, so much in the thrall of being 

"tough on crime." And also because chronic 

unemployment and homelessness had left many 

ex-prisoners to lives of instability and danger. 

Q. How has parole as an institution changed 

since its inception? 

A. At the end of 19th century, parole was mostly 

tied up with the idea of getting people work, and 

of using the labor market's natural disciplinary 

quality to keep people under control. So if you 

or I, say, were on parole, our parole agents 

would know that we had jobs and that we were 

supposed to be at a certain place at a certain 

time. They could show up at your job; if they 

found that you weren't there, they would track you 

down and find out what you were up to. But 

because you had a job, the parole authorities 

wouldn't have to provide all the control over you; 

they just had to make sure you weren't evading the 

controls that were part of your daily life. 

 This system has worked with varying success 

over the years, depending on the state of the 

economy. It didn't work at all well during the 

Depression, when very few prisoners could rely on 

there being a job waiting for them when they got 

out. 

 Increasingly the people in our prisons are 

basically outside the labor market, whether or not 

they're locked up. So when they return to the 

community from prison, they aren't going back to 

jobs. Most are unemployed and many are 

homeless; some don't even have families to go 

back to. In that kind of situation, trying to manage 

people by periodically checking up on them 

doesn't make any sense. It really can't work ð 

which you'll see if you look at the category of 

parolees who are simply of unknown whereabouts. 

These parolees are described as PAL, for "parolee 

at large," in official California statistics. 

 Statewide, 14.6 percent of all parolees were 

PAL in 2005; in large cities like Oakland and Los 

Angeles it's probably closer to 25 percent. This 

sounds alarming, although authorities have little 

basis for knowing the status of these people. Is the 

parolee-at-large wandering around homeless and 

he has forgotten to come in for an appointment, or 

to take his medications if he or she is on 

psychiatric treatment? Or, as with Lovelle Mixon, 

has the person gone back to doing some very 

serious crimes and is he evading detection? We're 

fooling ourselves if we think that this century-old 

method of surveilling people in the community, 

through periodic contacts, can work with a 

population as isolated and marginalized as the one 

upon which we now focus our penal attention. 

Q. Is this primarily what you're referring to 

when you write in your blog that parole is 

'broken'?  
A.  A lot of people think parole is broken. But 

what exactly is wrong with it, and how it could be 

fixed ð there the consensus breaks down 

enormously. I would say that the system is broken 

because it isn't really designed to work. California 

releases 95 percent or more of its offenders from 

prison after they've served a "determinate 

sentence." That is, there's no discretionary decision 

ð by a parole board or other administrative 

authority ð over when someone is "ready" to 

come out on parole. We used to have that, but in 

1976 we changed the law.  

 

ðððððððððð- 

In the September issue we will continue with, ñA 

primer on how parole works in California.ò 

 

  (NewsCenter photo) 

mailto:ccockrell@berkeley.edu
http://governingthroughcrime.blogspot.com/
http://governingthroughcrime.blogspot.com/
http://www.berkeley.edu/news/media/releases/2009/05/07_crime2.shtml
http://www.press.uchicago.edu/presssite/metadata.epl?mode=synopsis&bookkey=29900
http://www.press.uchicago.edu/presssite/metadata.epl?mode=synopsis&bookkey=29900
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confidently direct readers who want to know 

more, over to California Corrections Crisis which 

has been following the case and summarized last 

week's oral arguments at the Ninth Circuit. Stay 

tuned and I'll be sure to keep you posted when 

the Ninth Circuit panel issues its ruling. The 

docket info is Gilman v. Schwarzenegger, No. 10

-15471. 

* Prop 9 also includes provisions that would 

curtail due process to parolees already out (who, 

given California sentencing law and policy, are 

usually determinately sentenced offenders), in-

cluding imposing new limits on the right to ap-

pointed counsel at parole revocation hearings. 

However, California was quickly stayed from 

implementing these provisions because they 

appear to violate a previous injunction issued in 

an earlier lawsuit, Valdivia v. Davis. CDCR ap-

pealed the stay and I believe the most recent 

activity was the Ninth Circuit's March 2010 rul-

ing remanding the litigation back to the district 

court "to reconcile the Injunction and Proposition 

9" (opinion PDF), but perhaps readers are aware 

of more recent developments. 

With all the press that California's Prop 8 has 

been getting as it journeys through the federal 

courts, I've been remiss in failing to note on this 

blog that Prop 9 is also being challenged. Passed 

in 2008 (in the same election as Prop 8), Prop 9 

or Marsy's Law was marketed as the "Victims' 

Rights and Protection Act," and made a number 

of changes to parole hearing procedures in Cali-

fornia. Among its major effects was to lengthen 

the time before indeterminately sentenced of-

fenders are eligible for a parole eligibility hear-

ing.* Opponents of Prop 9 noted that California 

already grants parole in an exceedingly low 

number of murder/manslaughter cases (<1%), 

and that many of the rights purportedly granted 

to victims by Prop 9, such as expanded rights to 

be heard at parole eligibility hearings, already 

existed either at the county level or pursuant to 

the Victims' Bill of Rights of 1982 (otherwise 

known as the first Prop 8). 

 Nevertheless, the proposition passed with 

about 54% of voters in favor, and is now being 

challenged in the federal courts under the Ex 

Post Facto Clause. The Prison Law Office has 

summarized the law's implications and possible 

objections to the law in a handy memo (PDF 

link). Although I have not had time to digest all 

the information about this case myself, I can 

PRISON LAW BLOG |  

Posted by Sara  Mayeux         August 17, 11:57am 

 Yesterday morning (August 12, 2010, the 

Ninth Circuit heard oral arguments in Gilman v. 

Schwarzenegger. As some of our readers may 

recall, petitioners challenged the changes made 

in Prop 9 to the parole hearings, and in particu-

lar the deferrals in holding parole hearings. The 

District Court, after finding out some statistical 

information about the timing of hearings before 

and after Prop 9, ruled on behalf of the plain-

tiffs. The Governor appealed, and the Ninth 

Circuit will regard the arguments as pertaining 

not only to the specific prospective parolees, but 

to the entire class of parolees as well.  

 The main premises of the Prop 9 changes 

to parole hearings are outlined in this excellent 

memo from the Prison Law Office. As the 

memo explains, Prop 9, marketed as a victim 

rights proposition, actually made substantial 

changes to the way parole hearings are con-

ducted. The topic of yesterday's arguments was 

the provision lengthening the time before an 

inmate is eligible for a parole hearing.  

 In the arguments yesterday, the Judges 

asked whether it made a difference that the new 

law has a "safety valve", that is, a provision that 

allows for an expedited hearing at the parole 

board's discretion. The governor's representative 

replied in the affirmative. According to the state, 

the existence of the safety valve rules out any 

sort of statistical confidence that a given inmate 

would be necessarily worse off by the Prop 9 

provisions. After all, a given inmate might re-

ceive an expedited hearing and be released 

faster than he or she would under the old law. 

The attorney, however, left open the possibility 

that statistical evidence to the contrary might be 

provided in the years to come. Another problem 

the judges had was related to the fact that in 

other cases in which such "safety valves" left 

the law intact, the default was serving the mini-

mum sentence, whereas after Prop 9 the default 

is serving the maximum, unless the expedited 

review is provided. 

 The representative for the original plain-

tiffs did not think that the "safety valve" rules 

out the possibility to argue that, as a class, in-

mates are worse off after Prop 9. First, the ex-

post-facto review the court has to pursue is 

irrespective of any "safety valves", as other 

cases prove. And second, the terms are very 

problematic. Expedited review is an option only 

if there are new circumstances or a significant 

change, and it is a complicated request to make, 

paperwork-wise and timewise. An interesting 

question was whether expedited reviews should 

only be available if circumstances change, given 

the fact that different panels might rule differ-

ently on the fate of a given inmate. 

 

 We will follow the litigation and report on 

the results. Stay tuned!  

 

We are faculty members and students at UC Hastings College of the Law. We look 
forward to hearing from you. aviramh@uchastings.edu  

08/26/2010   GAAS:545:10    

FOR IMMEDIATE RELEASE  

77 Parolees Arrested, 21 Weapons Confiscated 

  
 Governor Arnold Schwarzenegger today 

joined officials from the California Department 

of Corrections and Rehabilitation (CDCR) and a 

task force of federal and regional law enforce-

ment agencies to announce the results of Opera-

tion Disarm. The operation is the largest parole 

sweep in the history of Los Angeles, targeting 

about 300 high profile parolees for illegal activ-

ity in both the city and the county.    

  ñWhen I became Governor, I promised public 

safety would be my number one priority,ò said 

Governor Schwarzenegger. ñTo keep our com-

munities safe, we have reformed our parole 

system, hired more parole agents and focused 

our efforts on the most dangerous offenders. 

Todayôs action is proof that our efforts are 

working because weôre getting dangerous indi-

viduals and weapons off our streets. And, with 

todayôs operation, we also just reminded the bad 

guys that we are watching them and we will take 

action to keep Californians safe.ò 

  Nearly 1,000 officers from 17 federal, state 

and local agencies worked together in todayôs 

surprise sweep early this morning. Preliminary 

results from Operation Disarm indicate that 77 

parolees were arrested, 21 weapons, over 150 

rounds of ammunition and drugs, including 

marijuana and cocaine, and drug paraphernalia 

were confiscated, as well as 11 children were 

taken into protective custody. The goal of the 

operation was to focus on parolees with felony 

convictions for weapons possessions and parol-

ees with gang affiliations, and return any viola-

tors back to custody. 

 ñThis operation sends a message to communi-

ties throughout our state that we are dedicated to 

public safety and focused on those most likely to 

commit serious or violent offenses,ò said CDCR 

Adult Parole Operations Director Robert Am-

broselli. 

  Organized by the parole division within 

CDCR, Operation Disarm was a multi-agency 

effort that included 40 teams made up of agents 

and officers from the Bureau of Alcohol, To-

bacco, Firearms and Explosives, Los Angeles 

Police Department, Los Angeles Sheriff Depart-

ment, Los Angeles County Probation, Los An-

geles County Department of Children and Fam-

ily Services, Los Angeles District Attorneyôs 

Office, Bell Gardens Police Department, Whit-

tier Police Department, Inglewood Police De-

partment, Pasadena Police Department, Haw-

thorne Police Department, Downey Police De-

partment, El Monte Police Department, Hunt-

ington Park Police Department, Glendale Police 

Department and U.S. Marshals Service. 

  Operation Disarm is one of many operations 

and actions recently conducted by CDCR and 

special task forces to improve public safety and 

eliminate dangers posed by serious and violent 

parolees and gang            (Contôd Page 8) 

Gov. Schwarzeneger  

Announces Results of 

Largest Parole Sweep  
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You would think methods 

for disciplining a prisoner 

for violating a rule would 

b e  s t r a i g h t f o r wa r d , 

adequate and, most 

important, fair and honest. Unfortunately, this is 

not always the case. 

 Rules governing the California Department 

of Corrections and Rehabilitation (CDCR) are 

codified in the California Code of Regulations 

(CCR) and the CDCR Departmental Operations 

Manual (DOM). Many of the rules are acutely 

vague and ambiguous, leaving the door open for 

misuse and/or misinterpretation by prison staff. 

 CCR Section 3312, ñDisciplinary Methods,ò 

delineates the following steps for citing a 

prisoner who may have violated a rule: 

#1. Verbal counseling may be used to remind a 

prisoner of rules or policy, usually for minor 

misconduct. 

#2.  A ñcustodial counselingò chrono 

(chronological documentation) or CDC-128-A 

(is issued) if similar or minor misconduct recurs 

after verbal counseling. The CDC-128-A is 

placed in the prisoners ñC-Fileò (central file) 

where it will remain always. 

#3. When a prisonerôs misconduct is believed to 

be a violation of law or is not minor in nature, it 

is reported on a form CDC-115; ñRules 

Violation Reportò (RVR). 

 If this protocol disciplinary step process or 

progressive (bad or disruptive) behavior method 

was applied as intended, it could possibly help 

stay bad behavior. Prisoners all over California 

know the disciplinary step system has been and 

is still one of the most abused processes behind 

prison walls next to the prisonerôs appeals 

system (see ñAppealing the Impossible,ò 

Community Alliance, July 2008). 

 Verbal counseling is often not used to warn 

a prisoner of possible forthcoming disciplinary 

action. The more serious CDC-115 is sometimes 

issued on a whim, clogging up an already 

overburdened, expensive disciplinary system. 

 There are prison staff, guards and ñfree 

staffò (plain clothed, e.g., teachers, maintenance 

workers, cooks, custodians) who use the step 

process reasonably as described in the rules. 

Some prison staff know how to communicate 

with prisoners in a non-condescending manner, 

which almost always concludes with a 

satisfactory outcome. Other prison staff 

throughout the prison system deliberately 

disregard the disciplinary step system, and they 

do it with malevolent content. The misuse of the 

step system is wantonly damaging. Rather than 

initiate the verbal warning to a prisoner for a 

minor infraction, a more damaging CDC-128-A 

or CDC-115 is issued. 

 The most abused and harmful 

documentation (and many prisoners agree) that 
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is placed in a prisonerôs central file is the CDC-

128-A chrono. The abuse of this official 

document is widespread. Repercussions caused 

from a CDC-128-A placed in a prisonerôs file 

can range from unfortunate to bad. It is a 

prerequisite to the more serious CDC-115 RVR 

and can be the deciding factor in some life 

prisonerôs parole hearing decision. Lifers could 

lose a parole date or be given a lengthy denial 

based on the content of a CDC-128-A and stay 

locked up years past their prescribed release 

date, if the parole commissioners decide to use 

the CDC-128 chrono against the lifer. They 

often do. Some of these lifers have been 

catastrophically affected by the presence of a 

CDC-128-A in their file. Some of these men and 

women spend many years, decades, jumping 

through every hoop queued in front of them in 

an attempt to change their lives for the better, to 

become productive, contributing members of 

society one day. All it takes at times to dash the 

hopes of a ñprogrammingò lifer is for a 

disgruntled prison staffer to concoct a falsely 

crafted CDC- 128-A counseling chrono and 

place it in a prisonerôs file. 

 The unfortunate difference between a CDC-

128-A and a (supposedly) more serious CDC-

115 is that with a CDC-115 a prisoner can call 

witnesses to a hearing, submit exculpatory 

evidence and ask for an investigation into the 

alleged accusations and claims by the reporting 

employee. The prisoner can opt to utilize the 

ñInmate Appealsò system, albeit another corrupt 

system. Canôt win for losing. Just the way prison 

officials want it. 

 Some prison staff will dubiously seize the 

opportunity to generate a CDC-128-A after 

becoming disconcerted by a prisonerôs actions 

or comments. The presence of this spurious 

documentation in a central file can be addressed 

at all future classification hearings that 

determine the status of a prisonerôs housing, 

program and assignment situation. Some men 

and women (prisoners) have been told that due 

to a CDC-128-A chrono in their files they are 

disallowed specific access to programs and/or 

jobs, years after the CDC-128-A was written. 

This method of punishment is anti-rehabilitative 

at its worst. 

 The CDC-128-A counseling chrono is a tool 

used more often than not as a vindictive method 

of retaliation by some prison staff, who do so 

with impunity. Many prison staff lack the 

necessary communication skills to appropriately 

and professionally work in close proximity with 

prisoners. When they feel threatened by their 

own inability to handle certain encounters 

regarding a prisonerôs actions, the indefensible 

CDC-128-A is used. This is not only harmful 

but also a gross misuse and abuse of power and 

authority. 

Boston Woodard is a prisoner/journalist 

serving his sentence in Susanville State 

Prison. Boston has written for The San 

Quentin News, The Soledad Star and edited 

The Communicator, and the Community 

Alliance Newspaper. 

 

Our thanks to Community Alliance Newspaper, 

located in Fresno, for allowing us to re-print 

Mr. Woodardôs article.  Their website is:     

www.fresnoalliance.com  . 
 

All of Mr. Woodardôs articles can be found on 

their website. 

ðððððððð 

Malevolent- 

1: having, showing, or arising from intense 

often vicious ill will, spite, or hatred  

2:   productive of harm or evil  

By Boston Woodard 

 On July 31st, FACTS members came 

from the Corcoran/ Bakersfield area to San 

Diego and all parts in between to begin the 2 

year long process of mapping out the road in 

front of us.  As you know, our goal is 2012.  

Our role is educating, organizing and engag-

ing the public in the fight of the second dec-

ade.     

 Chapters shared their achievements, they 

were taken thru a timeline between now and 

2012 and given a clear sense of opportunities 

for work.  Chapters brainstormed to deter-

mine what they could accomplish within the 

next 4-6 months or more.  Among other ideas 

discussed was to begin planning for the 17th 

cursed anniversary of the passage of three 

strikes.   

By Geri Silva, Executive Director 

Power always sincerely, 

conscientiously,  
de très bon foi,   

believes itself right.  
Power always thinks it 

has a great soul and vast 
views, beyond the  

comprehension  
of the weak.  

 

President John Adams  

Letter to  

Thomas Jefferson  

(1816 -02 -02 )  

http://www.fresnoalliance.com
http://en.wikiquote.org/wiki/1816
http://en.wikiquote.org/wiki/February_2
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Dear Miss Brooks, 

 I want to commend you on your work to put to-

gether such a well-written and informative newsletter.  

In the July issue there were articles that really hit home 

with me.; the first being on the murder of Dwight 

ñSho
rtyò

 Rol
ls, 

who 
was 

a ve
ry g

ood 
frie

nd o
f mi

ne, 

and 
anot

her 
arti

cle 
was 

the 
one 

titl
ed, 

ñGan
g Va

lida
tion

s 

Not 
Alwa

ys V
alid

,ò b
ecau

se I
 was

 wro
ngfu

lly 
vali

date
d 

in 2007 while at PVSP for possessing written materials 

of a political content said to be gang related.  Thank you 

for printing both of those articles.  I spent the first 12-

years of this prison term trying to awaken within prison-

ers a spirit of unity because I believed it was the only 

way to bring about real changes behind prison walls, but 

for the past 3-1/2
 yea

rs t
hat 

Iôve
 bee

n in
 the

 SHU
, Iô

ve 

been in a mental state of lost and hopelessness because I 

feel that all of my previous work was for nothing due to 

not seeing any changes, but it is my hope that your 

newsletter will arouse within prisoners a state of con-

sciousness and advocacy as it has with me. 

 
Respectfully, 

Tony 

 

  

To who this my concern, 

As you can see no changes here in the Z-Unit of HDSP.   

Just a new CDCR Memorandum.   But wait a min?  They 

are retracting what was said, to clarify more carefully that 

we won
ôt be 

gettin
g, wha

t is b
y CDCR

 CCR T
itle 1

5 

approved/allowable to SHU inmates. 

 As SHU inmates, we should have what is allowable 

in the SHU program.  Being given a SHU by HDSP and 

not being able to be housed in the /A SHU facility is not 

our problem. 

 Appliances:  are currently no give here in Z-Unit 

becaus
e ñThe

 Admin
istrat

ion cl
aims d

o to c
ost as

sociat
ed 

with retrofitting the Z-Unit 
buildi

ng.ò  LIE! 

 As a electrician, I myself know that all these build-

ing are wired, with their appropriate electrical wire and 

TV cables. 

 

NOTE-What is known is that the Coax TV cables have 

been cut; the wire is already there, but it was CUT BY 

hdsp Administration, decision. Who knows when but it 

was done. 

Please send an inspector, he will tell the ins & outs of all 

this B.S. 

Discontent is the first step in progress.   

No one knows what is in him till he tries,  

and many would never try if they  

were not forced to. 
 

Basil Maturin  

 
Hello Barbara Brooks, 

 
 

 
I am still in

 Ironwood State Prison but the yards 

got switched, they put A-yard on B-Yard and B-yard on A-

yard because the sensitive needs yard (A) needed more 

room, so they put them on B-yard where all five blocks are 

up and running, where as A-yard only has three and a half 

blocks up and running due to Ad-Seg units on this yard. 

 
Respectfully, 

 
HU
H!
 W
ha
s 
da
t?
  
Wh
os
e 
on
 A
? 
 W
ha
tô
s 
on
 B
? 
an
d 
I 
do
nô
t 

know is in Ad-Seg??? 

ATTENTION ALL HIGH DESERT INMATES  
 

For all of you who have your heads 
stuck in the sand, and who are clueless as to what is 
going on around you, I have a bit of information that I 
would like to share with you. Currently the Inspector 
Generalôs Office is conducting an investigation into the 

countless inmate abuses here at HDSP.  So, now is the 
time to pick up your pens and put your ink on paper to 
the Chief Investigator handling this matter: Frank Ramirez,  
PO Box 348780,  
Sacramento, CA 95834-8780 Ph 800-700-5952 
 

Again, now is the time, the investigation is under way 
and many of HDSP finest are under the microscope.  
However, Mr. Ramirez needs input and information on 
who-what-where and when, so that we can get some of 
these idiots into cuffs where they belong.  So, donôt put 

this off or it will not go away.  Let us make an example 
out of these fools so that the next c/o who even thinks 
about such an act will suppress his thoughts. Respects, D. L. Hopper 
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www.SFGATE.com  
STATE SUPREME COURT  

July 03, 2009|By Bob Egelko, San Francisco Chronicle 

Staff Writer  

A judge can sentence an adult felon to life in prison 

under California's "three strikes" law because of past 

convictions in juvenile court, where there are no jury 

trials, the state Supreme Court ruled Thursday. 

The 6-1 ruling in a San Jose case overturned a lower-

court decision that would have excluded juvenile con-

victions as strikes because the findings of guilt are 

made by a judge rather than a jury. Numerous prison-

ers serving terms under the nation's toughest sentenc-

ing law for repeat offenders could have been affected 

had the Supreme Court upheld the lower-court ruling. 

 

CALIFORNIA LIFER 
NEWSLETTER  

 
 

A comprehensive newsletter 

mailed every 6-8 weeks.  State and federal 

cases, parole board news, statistics, legislation 

and articles on prison, parole and correctional 

issues of interest to inmates and their families. 
   

also provides services such as 

copying and forwarding federal and state cases, 

articles and news and materials available on the 

Internet.    

    

SUBSCRIPTIONS: Prisoners: $18 (or 60 

stamps) per year (6 issues minimum).  Free  

persons: $25. 
 

CLN, P.O. Box 687-V, Walnut, CA  91788 

CLN: 

CLN 

'What does love mean?'   
ñIf you want to learn to love better, you should 

start with a friend who you hate.ò   
Nikka - age 6  



I f  l i f e  w i t h o u t  t h e  p os s i b i l i t y  o f  

p a r o l e  ( L W O P ) a b o l i s h e s  c a p i t a l  

p u n i s h me n t- - i t  i s  a  ma j o r  s t ep  i n  

t h e  r i g h t  d i r ec t i o n .  S t a n l e y  T o o k i e  

W i l l i a ms  w o u l d  b e  a l i v e  t o d a y- -

me n t o r i n g  t o  t h e  yo u t h .  C a me r o n  

T o d d  W i l l i n g h a m o f  T e x a s  w o u l d  

b e  a l i ve  a n d  e x o n e r a t e d .  T o d d  w a s  

e x e c u t e d  i n  2 0 0 4  f o r  a n  a r s o n  

w h i c h  k i l l e d  h i s  t h r e e  c h i l d r e n  i n  

1 9 9 1 . W e  n o w  k n o w t h r o u g h  

f o r e n s i c  s c i e n c e  t h a t  t h e  f i r e  w a s  

n o t  a r s o n- - T e x a s  e x e c u t e d  a n  

i n n o c e n t  ma n .  N o t h i n g  c o u l d  b e  

m o r e  o f  a  n i g h t ma r e  a n d  a  

m i s c a r r i a g e  o f  j us t i c e  t ha n  f o r  t he  

A m e r i c a n  p e o p l e- - t h r o u g h  i t s  

go ve r n me n t- - t o  exec u t e a n  i n n o c e n t  

p e r s o n . 

 T h e r e  a r e  i n n o c e n t  p e o p l e  

l a n g u i s h i n g  i n  Ca l i f o r n i a ' s  g o l d e n  

g u l a g . 

 " The  s t a t e  o f  Ca l i f o r n i a  ma y b e  

a b ou t  t o  exec u t e  a n  i n noc en t  ma n , "  

w r o t e J udg e  W i l l i a m A .  F l e t c he r  o f  

t he  Un i t ed  S t a t es  Cour t  o f  App ea ls  

f o r  t h e N i n t h  C i r c u i t .  J u d g e  

F l e t c h e r  m i g h t  h a v e  b e e n  

d e s c r i b i n g  m y  s i t ua t i on- - b u t  i n  

t h i s  c a s e  h e  wa s  s p ea k i n g  o f  K e v i n  

C o o p e r .  LW O P  w o u l d  ha l t  t h e  n e x t  

e x e c u t i o n  o f  a n  i n n o c e n t  p e r s o n .  

C a p i t a l  p u n i s h me n t  i s  p e r f e c t l y  

f i na l  a n d  f a t a l l y  f l a w e d . 

 B e f o r e  yo u  f i n a l i z e  yo u r  p o s i t i o n  

o n  c a p i t a l  p u n i s h me n t  c on s i d e r  t h e  

w o r d s  o f  t h e  A m e r i c a n  L a w  

I n s t i t u t e  ( A L I ) .  T h e  A L I  d r a f t e d  

t h e  mo d e l  s t a t u t e  f o r  t h e  d e a t h  

p e n a l t y  5 0  ye a r s  a g o  t o  e n s u r e  a  

f a i r  d e a t h  s e n t e n c e .  E ve n  t h o u g h  

t h e i r  mo d e l  s t a t u t e  f o r  t h e  d e a t h  

p e n a l t y  i s  b e i ng  p r ac t i c ed  t oda y- -

l a s t  f a l l  t he  AL I  w i t hd r ew  t he i r  

s up p o r t  f r om t he ve r y  l a w  t h e y  

c r ea t e d . 

 T h e  A L I  s t a t e d  t h a t  t h e  s ys t e m  

t h e y  f a s h i o n e d  d o e s  n o t  w o r k  a n d  

c a n n o t  b e  f i x e d .  T h e  A l l  f u r t h e r  

d e t e r m i n e d  t h a t  w e  c a n n o t  d e v i s e  

a  d e a t h  p ena l t y  s ys t e m t ha t  w i l l  

ens u r e  f a i r nes s  i n  p r oc es s  o r  

ou t c ome- - o r  e ve n t h a t  i n n o c e n t  

p e o p l e  w i l l  n o t  b e  e x e c u t e d . 

 T h e  A L I  h a s  o v e r  4 , 0 0 0  

me mb er s  c ons i s t i ng  o f  j udges ,  l a w 

p r o f e s s o r s  a n d l a w y e r s- -

A m e r i c a ' s  p r e- e m i n e n t  l e g a l  

m i n d s . C o mp e l l i n g  e v i d e n c e  t h a t  

t h e  d e a t h  p e n a l t y  i s  b e i n g  

a d m i n i s t e r e d  u n j u s t l y . 

 " Rep l a c e  t he  dea t h  p ena l t y  w i t h  a  

t e r m o f  p e r ma nen t i nc a r c e r a t i on , 

wh i c h w i l l  s e r ve  t o  p r o t e c t  t h e  

p u b l i c ,  p r o v i d e  s w i f t  a nd  c e r t a i n  
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j u s t i c e  f o r  v i c t i m ' s  f a m i l i es ,  a n d  

s a ve t h e s t a t e a n e s t i ma t e d  $ 1  

b i l l i o n  o ve r  t h e  n e x t  f i v e  ye a r s . "  

T h i s  p o s i t i o n  h a s  b e e n  

i n c o r p o r a t e d  i n t o  t h e  2 0 1 0  

C a l i f o r n i a  D e m o c r a t i c  P a r t y  

p l a t f o r m . 

 I n  C a l i f o r n i a  e ve r y  e x e c u t i o n  

c o s t  $ 2 5 0  m i l l i o n . I n  t h e s e  

d i f f i c u l t  t i mes- - who  i s  ab l e  t o  pa y  

t he  p r i c e  t o  exec u t e  t he  ove r  70 0  

Ca l i f o r n ia d e a t h  r o w  p r i s o n e r s ?  

L W O P  i s  l e g i t i ma t e ,  j u s t i f i e d  a n d  

n e c e s s a r y  t o  r e p l a c e  c a p i t a l  

p u n i s h me n t  o n  e ve r y  l e v e l .  Ca n  

C a l i f o r n i a  a f f o r d  t o  s u p p o r t  t h i s  

d ys f u n c t i o n a l  k i l l i n g  ma c h i n e ? 

 Exec u t i ons  i n  Ca l i f o r n ia  a r e  v i a  

l e t ha l  i n j ec t i on- -at  t he  ha nds  o f  

a nes t hes i o l og i s t .  

 As  o f  15  Feb r ua r y  201 0  t he  

Amer i c a n  B oa r d  o f  Anes thes io l ogy 

( A B A )  has  opposed a nes t hes i o l og is t 

i nvo l vement  i n  cap i ta l pun i s h men t  

on  t he  g r oun ds  t ha t  t he i r  p r o f es s i on  

i s  ded i c a t ed  t o  p r es e r v i ng  l i f e  when  

t he r e  i s  hop e  o f  do i ng  s o .  Henc e- -

a nes t hes i o l og i s t  ma y no t  p a r t i c ipa t e  

i n  c ap i ta l  p un i s hme n t  i f  t he y  w i s h  

t o  b e  c e r t i f i ed  b y  t he  AB A. 

P a t i en t s  s hou l d  ne ve r  c on f us e  t he  

p ra c t i c e  o f  a nes t hes i o l og y  w i t h  t he  

i n j ec t i on  o f  d r ugs  t o  c a us e  dea t h .  

P hys i c i a ns  s hou l d  no t  b e  exp ec t ed  

t o  ac t  i n  wa ys  t ha t  v i o l a t e  t he  

e t h i c s  o f  me d i c a l  p r ac t i ce- - even  i f  

t hes e  a c ts  a r e  l ega l . 

 A l l  ma jor  re l i g i ons  oppose  cap i ta l  

pun ishment  o r  reques t  a  mora tor ium 

on e xec u t i ons  due  t o- - h i gh  e r r o r  

r a t es- - w i t h  a  c ons ens us  t ha t  i t  i s  

i nhe r en t l y  f a l l i b l e  a nd  i mp er f ec t .  

M o s t  r e l i g i o n s  f i n d  c a p i t a l  

p un i s hme n t  r ep ugna n t . 

 W i t h  13 9  a nd  c oun t i ng  d e a t h  r ow 

p r i s one r s  exon e r a t ed- - a nd  f o r  t he  

ma n y o ther  i nnocent  dea th  row  

p r i soners  awa i t i ng  exec ut ion  ac ross  

the  na t ion , we  mus t  p u r s ue  j us t i c e .  

Fo r  t hos e  who  ha ve  b een  v i c t i ms  o f  

r ac i a l  a nd  c la s s  d i s pa r i t i es  i n  

s en t enc i ng- - we  mus t  p u r sue  j us t i c e . 

 F o r  t h o s e  w h o  h a v e  b e e n  

d i s a dva n t a ged  b y  a  p ub l i c  de f end e r  

s ys t e m t ha t  i s  ove r b u r d ene d  a nd  

u n d e r s t a f f e d- - w e  m u s t  p u r s u e  

j us t i c e . 

 A t  l e a s t  8 8  p e r c e n t  o f  

c r i m i no l og i s t  ve r i f y  t ha t  t he  dea t h  

p ena l t y  i s  no t  a  de t e r r en t  t o  

ho mi c i de  ( J o u r na l o f  C r im i na l  La w 

a nd  C r i m i no l og y  2 0 0 9 ) .  Wher ea s  no  

e v i de nc e  ha s  ma r s ha l ed  to  i nd i c a t e  

w i t h  a ny  p e r s ua s i ve nes s  tha t  c ap i ta l  

p un i s hme n t  s e r ves  a s  a  de t e r r en t  t o  

c r i meðLW OP.  

 

 Fur ther more,  r ecogn iz ing  t he  ver y  

rea l  hor rors  i n f l i c ted  on  v i c t i ms  o f 

v i o l e n t  c r i m e  b y  i n d i v i d u a l  

c r i m i na l s , s o me o f  w ho m f o r  

r ea s ons  o f  c i r c ums t a nc e  o r  b i o l og y  

w i l l  neve r  b e  a b l e  t o  sa f e l y  i n t e r a c t  

i n  t h e  p u b l i c  a r e n a- - l i f e  

i mp r i s onme n t  w i t hou t  p a r o l e . 

 

DONALD RAY YO UNG  

P . O .  B ox  E- 78 474 

Sa n  Quen t i n  S t a t e  P r i s on 

Sa n  Quen t i n ,  CA  9 4 9 7 4 

    

By Donald Ray Young 

members. CDCR launched historic parole re-

forms earlier this year under legislation passed 

by the legislature and signed by the Governor 

last year. The reforms include a new parole 

supervision model which allows parole agents 

to focus on high risk parolees by lowering 

caseloads from 70 per agent to 48 per agent. 

The department has also increased its efforts to 

proactively connect parolees with community 

resources to help them reintegrate into society 

while also stepping up efforts to capture parol-

ees who have absconded from supervision. 

Savings from the reforms are providing addi-

tional funding to hire more than 400 additional 

agents. The reforms also provide more than $5 

million in reallocated funding for California 

Parole Apprehension Teams (CPAT) to actively 

search and apprehend high-risk parole abscond-

ers. 

  Since CPAT was formed in January as a 

result of the parole reforms, the number of pa-

rolees-at-large has realized the fastest and most 

dramatic reduction in California history. Not 

including the results of todayôs major sweep 

operation, CPAT has located or arrested 2,598 

parolees-at-large, including nearly 100 sex 

offenders. 

  

(from page 4) 

 

ñNearly all men can 

stand adversity, 

but if you want to test a 

manôs character, give 

him power.ò 
 

Abraham Lincoln  



When it comes to the death penalty and/or 

life-without-parole the issues are not black-

and-white. It is not "instead of this, let's do 

that."   

  

Both the imposition of the death penalty and 

the imposition of life-without-parole are often 

arbitrary. Throughout California, indeed, 

throughout this country, the mindset of the 

people in a particular county or even a par-

ticular state may be predisposed to death 

penalties, so it is not always the egregious-

ness of the crime or crimes with "special 

circumstances" that decide life or death.  In 

some states, or some counties in California, a 

milder crime can result in a death penalty 

while in another county a much more egre-

gious crime might result in life with possibil-

ity of parole, or life-without. I would venture 

to say that many people end up on death row 

now because their crime(s) was so heinous, as 

compared to others, but because of the skill of 

a prosecutor and the willingness of the people 

of that county sitting on that jury to be in-

flamed and persuaded by the eloquence and 

fire of the prosecutor (and perhaps the incom-

petence of the defense counsel).   

  

Further, it is just as easy to get life-without-

parole as it is to get life-with-possibility of 

parole, and again, there are various factors 

involved, not the least of which is the prose-

cutor, the jury demographics, and even the 

background and bias of the presiding 

judge.  Judges are not always neutral; many 

come from prosecutorial backgrounds where 

the willingness to twist the truth, suppress 

evidence that might mitigate or exonerate the 

defendant, is a daily fare.  

  

Finally, there is the defendant himself or 

herself.  Murder offenders rarely commit new 

murders, almost never actually, and rarely 

commit new crimes. These are commonly 

recognized statistics and have been so for 

decades. The post-incarceration decision not 

to kill again does not depend on how long the 

prisoner served, it could be 9 years to 29 

years. It does not depend on how horrific or 

laborious the prison conditions are, or 

whether there are rehabilitative programs or 

not.  The decision not to kill again transcends 

all of those dynamics, and it comes from 

within the individual.  Given, there are some 

who are just killers and should never see the 

light of day, but apart from those psychopaths 

or sociopaths, most people who kill did so for 

a reason;  not a legitimate reason, of course, 

but a reason that could have been circumstan-

tial. 

 But rehabilitation programs do play a part in 

development of personal insight and change, 

and let's not discount the very real potential 

that rehabilitation can achieve the reclamation 

of the wayward soul and restore him to the 

fold of good citizenship. Those who will not 

change can be weeded out and never returned 

to a free society. But for the most part, those 

who can achieve rehabilitation should not be 

foreclosed from restoration of freedom by 

such a simple premise as the act was commit-

ted, let's throw him or her away. Men and 

women on death row may very well be sal-

vageable, and the fact they are on death row 

means nothing, in many cases, except the 

prosecutor won.  That win may not really 

reflect the personality and potentiality of the 

individual defendant. 

  

I would never support a change in the law 

that converts death penalty sentences to life 

without possibility of parole.  That is far too 

simple, and likely unjust. Men and women 

who were on death row at one time whose 

sentences were converted to life-with-

possibility-of-parole in 1972 and again in 

1976 went on the participate in the rehabilita-

tion opportunities available at that time and 

over the years since. Some have been paroled 

and gone on to live productive lives, with no 

indication of violence at all. Few have come 

back to prison. 

  

Death penalty and life-without and life-with 

sentences are just categories that people are 

fit into because of circumstances not entirely 

of their own doing. Their 'classification' to 

those categories do not define who they are, 

in every case, and likely not in most cases. 

We should be careful about doing those on 

Death Row a "favor" by converting their 

sentences to "Life Without."  If we wish to 

eliminate draconian punishments of one sort, 

we should not impose another in its place 

because we think it is something less draco-

nian. What defines an individual is not what 

he or she does in a moment of mental chaos 

or viciousness, but how one presents over-

all.  What defines us who deal with unaccept-

able or horrific acts is whether we are able to 

see the bigger picture or remain lost in the pit 

of retributive 'justice' where we act with a 

horror not entirely dissimilar to that of the 

ones we punish. 

For those of us who are against draconian 

punishments, it is our task to educate those 

against reacting to their own inner vengeful 

emotions and to show them that if we are to 

salvage our society against a path of self-

destruction we must elect leaders willing to 

do the right things and to be willing to accept 

responsibility nationally and all the way 

down to the individual communities to 

change the root causes of violence and crime. 

We have a great deal of work to do, but if 

this work is not done properly, we will see 

this country of ours self-destruct.  Just look at 

other third-world countries, their corruption, 

their vices, their violence, their lack of rights 

and their mockery of justice, and see if that is 

what we want here in this country. Because 

that is where we are heading. 

 

Now that we have the Department of Correc-

tions and Rehabilitation (which, due to the 

budget crisis has no teeth/funds for rehabili-

tation), nonetheless we should not be promot-

ing throw-away people as the only alternative 

to elimination of the death penalty. Over the 

last three decades we have witnessed a grow-

ing harshness in prison policy, a major in-

creased in the use of long-term isolation 

cells, loss of programs and activities, and an 

emphasis on warehousing with nothing to 

do.  The suicide rate has been increasing by 

these policies. Advocating life-without as the 

only alternative to elimination of the death 

penalty is an implicit endorsement of the 

draconian alternative of long-term psycho-

logical torture by deprivation of any environ-

ment has keeps us human and psychologi-

cally healthy. Read closely what I have said 

in my original response to you and you'll 

know what the right approach should be. 

 

Carl McQuillion  

McQuillion Paralegal Service  

P O Box 2307  

Vacaville, CA 95696  

(707) 673-2007 (tel)  

(707) 673-2014 (fax)  

parolelaw@sbcglobal.net 
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http://us.mc1800.mail.yahoo.com/mc/compose?to=parolelaw@sbcglobal.net


Page 10                     Barbara Brooks, Sentencing and Justice Reform Advocacy -  Itôs My Business, and itôs YOUR Business, Too!                    August  2010 

 I want to say thank you for this award. I 

was stunned when Ellen Eggers called and 

asked if I would accept an award from Death 

Penalty Focus at this yearôs banquet in honor 

of my work to end the death penalty and for 

prison and sentencing reform. So many 

people have done this work for so long. Many 

of you are in this room. Those of us who 

continue to do the work today stand on the 

shoulders of giants. 

 California has over 700 people on death 

row. A few weeks before the end of 2009, the 

Los Angeles Times reported that California 

had sentenced 29 people to death in 2009, 

leaving Texas, the state we all like to point our 

finger at, in the dust. And, before the year was 

out, we managed to add an additional two 

death sentences to that number. 

We have thre e decades of failed criminal 

justice policy in this state. Our prisons are 

overflowing. We hav e three strikes, juvenile 

life without possibility of parole. Think of 

that! We sentence children. . .Children! -- to 

spend the rest of their lives in a concrete cage 

with no consideration of redemption! We 

have de facto life without possibility of 

parole indeterminate life sentences. 

 We have men and women who when 

sentenced were told: If you do your time, pay 

your debt and work for rehabilitation, we will 

give you another opportunity at freedom and 

life. And yet, after one decade, two decades 

and three ,we continue to deny them parole. 

Not because they have not done the work, but 

because politicians want to make their 

political careers by appearing tough on crime. 

On the top of that garbage can of failed policy 

sits the death penalty. 

 The people getting the worst of this bargain 

are the very ones we should care about the 

most. With 32 percent of homicides statewide 

remaining unsolved and approaching 50 

percent in our major cities -- we are spending 

billions of dollars on a sentencing structure 

that executes a handful of men and women at 

no increase to public safety, while those 

family members of victims in unsolved 

crimes continue to sleep, work and attempt to 

raise their families in the very communities 

where their loved oneôs killer remains free. 

This is not caring about victims. 

 We have a state with 70 percent 

recidivism. A state where a child who has one 

incarcerated parent has a 65 percent chance of 

going to prison, and if you are a child in the 

custody of Californiaôs Child Protective 

Services, you have a 70 percent chance of 

going to prison. This is what we now call the 

ñcradle to prison/ pipeline to prisonò policy. If 

we had a plan to ñ create ò recidivism, our 

stateôs current plan would be a shining 

example of success. 

 We now pay $250,000 a year for each child 

we send to the California Youth Authority, 

$50,000 a year per mainline prisoner, and 

$135,000 per year for each prisoner on death 

row, without any money for our schools, and 

being 4 8 t h  i n the nation in per pupil 

spending. 

 Yet, law enforcementôs own studies in 

report after report on their website 

óFightCrime.orgô show that if we increased 

high school graduation rates by just 10 

percent, we would prevent 3,000 murders and 

nearly 175,000 aggravated assaults each year. 

Sacramentoôs own Chief Braziel wrote an op-

ed for the Sacramento Bee stating those 

numbers extrapolated out to Sacramento, 

would prevent 22 murders per year and over 

1,000 aggravated assaults. Think of that, 

3,000 less families not searching for elusive 

closure, not suffering daily from the tragic 

loss of the person they love, and thousands 

and thousands not trying to survive the 

trauma of an aggravated assault. 

 We know exactly how to make this happen. 

Law enforcementôs reports have evidence -

based strategies on exactly how we meet this 

goal. 

 Pre-school -- a child who attends preschool 

has a 44 percent greater chance of graduating 

from high school. After-school programs, 

truancy programs, and simply having one 

stable adult in a childôs life. One stable adult 

in a childôs life can turn the freight train to 

prison around. That adult does not have to be a 

parent, does not have to be a family member, 

does not have to have a college degree. They 

just have to be stable and consistently there, 

and they can make all the difference. We 

cannot possibly execute to that kind of 

success. 

 I ask you, the next time you hear a 

politician or a district attorney making their 

career by supporting the death penalty, three 

strikes, arguing to deny a model prisonerôs 

parole after they have spent decades in prison, 

look around you and tell everyone you see, 

"That Emperor has no clothes!" 

Thank you so much! 

Tuesday, August 24, 2010 

Cost-saving move is expected to save hundreds 

of thousands of dollars 

SACRAMENTO ï In response to the State of 

Californiaôs continued budget impasse, the Cali-

fornia Department of Corrections and Rehabili-

tation (CDCR) will not have visiting on Labor 

Day, Monday, September 6, 2010 in all institu-

tions and camps. The visiting closure will save 

approximately $325,000. 

 Normal visiting will still be held on Saturday 

and Sunday, September 4, and 5. 

 ñBecause of the stateôs serious fiscal condi-

tion without a budget in place, we must take this 

measure to preserve funds and ensure our cor-

Visiting On Labor Day To Be Cancelled In 

State Prisons and Camps 

P O S T E D  B Y  C D C R _ S T A R   

A T  2 : 1 8 P M 

rections system continues to run safely and 

efficiently,ò said Terri McDonald, CDCR Chief 

Deputy Secretary of Adult Operations. 

 California Law establishes five approved 

holiday visiting days: New Yearôs Day, Inde-

pendence Day, Labor Day, Thanksgiving Day 

and Christmas Day. Labor Day is the least fre-

quented of the five approved holiday visiting 

days. 

 CDCR is in the process of assessing and 

implementing several long-term strategies to 

reduce operational costs. Since fewer people 

visit on Labor Day, CDCR plans to initiate a 

change to state regulations and permanently 

remove Labor Day from the visiting schedule. 

Of the current potential fiscal reductions being 

reviewed, this is the only strategy impacting the 

visiting program. 

 ñDespite these challenges, we continue to 

recognize the importance of visiting as a means 

of maintaining family and community connec-

tions,ò McDonald said. 

 The Labor Day visiting closure will not affect 

scheduled family visiting. Juvenile and contract 

bed facilities will remain unaffected as will 

approved compassionate hospital visits, attorney 

visits and mandated court visits. 

 

Contact: 

Gordon Hinkle 

Terry Thornton 

(916) 445-4950  

 

  

http://fightcrime.org/
http://cdcrtoday.blogspot.com/2010/08/visiting-on-labor-day-to-be-cancelled.html
http://cdcrtoday.blogspot.com/2010/08/visiting-on-labor-day-to-be-cancelled.html
http://cdcrtoday.blogspot.com/2010/08/visiting-on-labor-day-to-be-cancelled.html
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Why has it taken a century for America to 

mend the flaws in its juvenile justice system? 

In an exclusive commentary for The Crime 

Report, Barry Krisberg, one of Americaôs 

foremost experts on juvenile justice, calls this 

monthôs Supreme Court decision on juvenile 

lifers in Graham v Florida a ñsmall, but im-

portant, stepò towards improving the way we 

deal with our most troubled children. 
Americaôs foremost legal philosopher, Roscoe 

Pound (1870-1964), once observed that the 

American juvenile court was the greatest step 

forward in Anglo-American law since the 

Magna Carta.  He was referring to an ideal of 

justice that was individualized, compassionate 

and infused with the value of human redemp-

tion. This was the vision of Jane Addams, Judge 

Ben Lindsey and the youth advocates who lob-

bied to create the juvenile court in Illinois and 

Colorado in 1899.  

Sadly, this ennobling model of justice has been 

honored more in the breach than in reality.   

The juvenile court system has never had the 

resources or widespread political support to 

achieve its goals. Moreover, some have sought 

to virtually eliminate the juvenile court by mak-

ing it more like the failed criminal justice sys-

tem.   

Beginning in the mid 1970s and continuing over 

the next two decades, the core child protection 

provisions of the juvenile court have been weak-

ened. Despite the rhetoric about how much 

America loves its children, this nation allowed 

juveniles as young as 12 years old to receive the 

death penalty, until the Thompson v. Oklahoma 

case (1988)  limited the application of capital 

punishment to youngsters older than 16.    

It took several more years for the U.S. Supreme 

Court, in Roper v. Simmons (2005), to ban the 

death penalty for youth under age 18. Before 

these decisions, the U.S was virtually the only 

civilized nation to put juveniles to death.  

Draconian Punishments  

Despite the progress in limiting the death pen-

alty for children, the legal system continued the 

practice of sentencing young people to Life 

without the Possibility of Parole (LWOP) or 

sending minors to prisons for long terms. The 

political pressure to seize the macho ñget tough 

on crimeò low ground was irresistible. It was as 

if we adults could scare off young criminals by 

showing them how mean and out-of-control we 

were. But there was no research supporting the 

theory that these draconian punishments pro-

duced lower juvenile crime rates.  

In Roper, Justice Kennedy argued for a 5-4 

majority that the juvenile death penalty was 

cruel and unusual based on a key notion of 

ñevolving standards of decency.ò He cited inter-

national legal standards that were contrary to 

this bizarre practice and relied on emerging 

neurological research suggesting that adolescent 

brains were not fully developed, and that adoles-

cents possessed diminished capacity to judge the 

consequences of their actions. It was also shown 

that the application of the juvenile death penalty 

was used in a rare and arbitrary manner. The 

right-wing talk show hosts had a field day criti-

cizing Justice Kennedy, implying that he was a 

traitor to America.  

With Roper on the books, many of us assumed 

that a legal challenge to sentencing youth to 

LWOP would be next to succeed. The funda-

mental logic of Roper seems central to the con-

stitutional challenge to LWOP for youth.  It was 

not hard to see that putting a child in prison for 

the rest of their life, with no hope of mercy, was 

arguably as cruel as the death penalty.  

With its May 17 decision in Graham v. Flor-

ida,  the Court took a small but important step 

forward by banning the automatic use of LWOP 

for minors who had not committed a mur-

der.  The heirs to Jane Addamsô vision probably 

wondered why it took over a century to figure 

this out. The critics of Justice Kennedy and the 

Court howled again about the reliance on inter-

national opinion and standards as one basis of 

the decision. This time the Court was able to 

muster a 6-3 majority, with Justice Roberts 

offering a limited concurrence. But, Justices 

Thomas, Alito, and Scalia expressed their con-

tinued support for the harshest possible penal-

ties.  

The Next Step  

 It now remains to be seen if the logic of 

Roper and Graham will be further extended to 

practices of sending very young children to 

prisons for much extended terms. It is hard to 

see how the same basic legal and philosophic 

arguments do not apply to laws that allow mi-

nors to be tried in adult courts without careful 

consideration of their ñfitnessò for the juvenile 

justices system.   

 There is growing evidence that children 

placed in prisons and jails are more likely than 

adults to commit suicide, to be subject to rape, 

and that the minors spend more of their confine-

ment time in segregation. Moreover, there are 

many juveniles sentenced to long prison terms 

for non-lethal behavior, such as conspiracy or 

alleged gang involvement. But there is no credi-

ble research supporting the theory that these 

harsh penalties increase public safety. The data 

also show that the vast majority of minors who 

are sent to prison are African American and 

Latinoˈa shocking indictment of Americaôs 

quest for racial fairness.  

 The slow march to justice for children that 

was spearheaded by Jane Addams and cele-

brated by Roscoe Pound has taken a modest step 

forward with Graham v. Florida. We can only 

hope that advocates for humane treatment for 

our children continue the struggle for justice.  

Barry Krisberg, PhD., is currently a Distin-

guished Senior Fellow and Lecturer in Resi-

dence at the UC  Berkeley School of Law, and a 

Visiting Scholar at John Jay College of Crimi-

nal Justice in New York.  

By Barry Krisberg, Ph.D . 

This message is for every prisoner, and especially 

every non-violent, non-serious third striker in the 

California department of corrections. The time is 

at hand to fight and join in to change this law, 

which has the potential to effect everyone of us. 

We as inmates can take our destiny into our own 

hands and bring about change. We cannot sit back 

like we have been doing and let someone else 

fight our fight. 

 For those who want freedom, it is time to 

come together and gather support from other 

inmates, thousands of who are at risk of 3-strikes, 

along with our families and friends. Do not be 

fooled and think that the Three-Judge Panel or the 

Parole Board will let you out. You do not see 

Lifers getting out now by the release plan and do 

not forget that 3-strikers fall under the same 

guidelines as the other lifers at the board.  They 

are not going to view you as someone special. 

 Unless you want to die in prison, you should 

start campaigning and donating what you can to 

this cause. Put the soups and chips and the brown 

down and give for your freedom. 

 What I am proposing is this:  There are 

roughly 4,000 non-violent, non-serious third strik-

ers.  Just counting the non-violent, non-serious 

strikers, if we each donate $10 by October 30th, 

that would be $40,000.  After that, we donate 

another $10 by February 15th and that would be 

$80,000 to be used toward the initiative process. 

 For those who do not have actual money 

from a job or family member to send you a few 

dollars, you need to find some way of earning 

money (sewing, washing, braiding hair, etc).  You 

can have the person who you performed the ser-

vice for, send the money in for you, or they can 

give you $10 in stamps to cover the $10 that we 

are asking you to send. 

 Ms. Barbara Brooks (may God bless her) has 

agreed to put the money aside, accounting for it 

separately, and at the right time, the money will 

be used for what is necessary toward the initia-

tive.   Though right now we donôt know what the 

need would be, whether a mass mailing, advertis-

ing, a poll or anything else.   We are confident it 

will be used towards the costs to help make the 

initiative happen.  Ms. Brooks strongly hesitated 

to do this, but after much talking and correspon-

dence, has finally agreed to help in this way.  She 

is not doing this for herself, and is not the one 

asking for the donations.  She is just helping us on 

our quest to change this law.  We at RJD are anx-

ious to be involved in helping ourselves, and we 

want to ask everyone else to join with us, so we 

can get this task done for once and for all. 

 This would be an unprecedented event that 

inmates could contribute to this project.  It would 

make politicians, the public, everyone take notice 

and it would make our chances of success greater. 

If everyone does his/her part and stop being self-

ish, we can truly make a difference. Most of us 

are in here for getting money. Are we going to let 

ten or twenty dollars stand in our way of free-

dom? WHAT KIND OF CRIMINALS ARE WE? 

 I have given you the math and you can see 

that it adds up to freedom.(Contôd to Page 13) 

http://scholar.google.com/scholar_case?case=11371923587626073007&hl=en&as_sdt=2&as_vis=1&oi=scholarr
http://scholar.google.com/scholar_case?case=11371923587626073007&hl=en&as_sdt=2&as_vis=1&oi=scholarr
http://scholar.google.com/scholar_case?case=16987406842050815187&hl=en&as_sdt=2&as_vis=1&oi=scholarr
http://www.scotuswiki.com/index.php?title=Graham_v._Florida
http://www.scotuswiki.com/index.php?title=Graham_v._Florida
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To the Editor, 

 
I would like to respond to the author of 

the (understandably) anonymous letter 

in the July issue, and to the thousands 

of other inmates who, like him have 

been denied treatment for their sex-

based offenses. 

I am nine years into a 24-year sen-

tence for sexually abusing my own 

children. I came to accept a long time 

ago that nobody in the prison system is 

particularly concerned about the reha-

bilitation of inmates, especially those 

with sex-based crimes. Even though 

studies consistently show sex offenders 

have relatively low recidivism rates 

when they receive treatment, most offi-

cials--and even a significant number of 

mental health professionals--believe 

these inmates cannot be rehabilitated. 

That's the bad news--here's the good: If 

you are willing to take responsibility 

for your own rehabilitation, help may 

be available in more places than you 

realize. 

Even though I have not been able 

to participate in any official group or 

individual therapy, some of the psy-

chologists I have seen have helped me 

develop insight into the rationalization 

and denial that allowed inc to some-

how think my actions were harmless, 

and to deal with the guilt and grief that 

overcame me as I began to understand 

the profound suffering and long-term 

damage I caused my children. 

Sex-based crimes evoke so much 

anger, fear, and hysteria--especially in 

the media--that it is hard for research-

ers to find funding for the kind of re-

search which can lead to better under-

standing and more effective treatments. 

Until that changes, we are left to find 

treatment models that parallel our ex-

periences and try to learn what we can 

from them. 

To that end, I strongly encourage 

you to get a copy of Alcoholics Anony-

mous' Big Book and read Bob's story. 

Bob was the founder of AA and the 

story of his strugle with alcohol in the 

1930s will sound familiar to anyone 

who has suffered with a compulsive 

destructive behavior. Seeing how de-

nial, rationalization, minimization and 

projection (the Four Horsemen of cog-

nitive distortions) enabled him to con-

tinue drinking even as it destroyed his 

l i fe helped me see how similar 

thought patterns allowed me to slowly 

destroy my family. That 's because re-

searchers now believe chemical addic-

tion and addictive or compulsive be-

havior are both rooted in the same 

part of the brain. 

Even after breaking through cog-

nitive distortions and realizing the 

harmful effects of our behavior, some 

of us sti ll  can't seem to stop. In your 

letter you said you began your vo-

yeurism again "even though I didn't 

want to continue."  You said you felt 
"hopeless and helpless."  You were 

suffering what researchers call a 

breakdown in self-regulation, or a 

problem of volition. 

Problems of volit ion involve the 

inabili ty to do what one intends or the 

inability to stop oneself from doing 

what one does not intend or want to 

do. Most people experience occasional 

lapses in wil lpower or disciple that 

lead to indulgent or negligent behav-

ior, such as breaking a diet by scarf-

ing down a fast food meal, or fail ing 

to complete an assignment for school 

or work. But for certain people, re-

peated cravings lead to an addiction, 

which can involve an substance, such 

as nicotine, alcohol, or steet drugs, or 

it can involve an activity, such as 

gambling, shopping, or extremely 

risky activit ies. It can also involve 

sexual activit ies, such as pornogra-

phy, visit ing prostitutes, or voyeur-

ism. 

According to Rutgers University 

professor and textbook author Law-

rence A. Pervin, these activit ies 

typically follow a similar pat-

tern consisting of a building 

of tension and focusing of 

attention on the desired sub-

stance or experience, associ-

ated with a period of struggle 

over whether or not to suc-

cumb to the irresistible urge, 

and a satisfying of the crav-

ing, followed by a degree of 

guilt and a promise to give up 

the activity.... These are not 

just l itt le vices that the indi-

viduals enjoy. Rather they are 

activit ies fi l led with excite-

ment, craving, guilt and 

shame. 

 

Based on this understanding, 

there is a model of therapy called 

Cognitive Behavioral Therapy (CBT) 

which has proven effective in treating 

a wide range of activity-based addic-

tions from bulimia to gambling to 

smoking. CBT addresses the cognitive 

distortions that enable the behavior, 

identifies situations that trigger the 

behavior, and helps the individual find 

alternative activities that n e t  their 

physical and emotional needs in less 

destructive ways.  CBT is not a cure, 

but it has proven the most effective 

treatment model for sexual addictions. 

Of course, itôs also not something you 

can teach yourself. 

What you can do on your own is 

investigate and address other underly-

ing issues that may have indirectly 

contributed to your criminal behavior. 

In addition to substance abuse and the 

Four Horsemen, many sex offenders 

have deep-seated anger and control 

issues. Just because you don't yell or 

become violent when things don't go 

your way doesn't mean you don't get 

angry. You may swallow your anger 

and frustration, leaving it to fester 

and eventually seep out in unexpected 

ways. Anger management classes can 

help you explore these issues. 

Another major deficit shared by 

most sex offenders is an often patho-

logical lack of empathy. Empathy is 

the ability to correctly sense what an-

other person is feeling. In prison itôs 

often called victim awareness, and it's 

crucial to long-term recovery. There 

are a number of classes that teach com-

munication skills to enhance your abil-

ity to relate to both your own feelings 

and the feelings of others. I can't stress 

enough how enlightening the Alterna-

tives to Violence Project (AVP) and 

Non-Violent Communication programs 

have been for me. 

Rehabilitation is a dirty word in 

CDCR because politicians know they 

can still score points with voters by 

appearing to be "tough on crime." 

That's why politicians have not abdi-

cated any meaningful reform of the 

prison system to the courts. So, unfor-

tunately, I don't see any prospects for 

treatment for sex offenders without 

significant pressure from the courts. 

Until then, our rehabilitation is up to 

us. 

 

Johnathan Roberts [pseudonym]  
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